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The European Union (EU) passed a decision to sanction the Myanma Oil
and Gas Enterprise (MOGE) on 21 February 2021. This explainer sets out
the type of sanctions that the EU has used and the ways they might affect
MOGE.

When it passed the Regulation, the EU stated that:
On 2 February 2021 the SAC appointed new ministers, including a minister of
Electricity and Energy. The Ministry of Electricity and Energy (MOEE) has oversight of
MOGE.
Through the SAC and the new cabinet, the military regime acquired control over and
benefits from state-owned enterprises, including MOGE.
MOGE is thus controlled by and generates revenue for the Tatmadaw, therefore
contributing to its capabilities to carry out activities undermining democracy and the
rule of law in Myanmar/Burma.

While the overall impact of the sanctions could be to stop money reaching MOGE, there are two
important limits to how effective these sanctions will be that are explained below in more detail.

1
2

The Regulation includes exemptions that could be interpreted in a way that
allows TotalEnergies to continue almost as if there are no sanctions.
TotalEnergies would need the authorisation of the French Government to use
these exemptions.

Gas companies or banks only have to follow the sanctions if they have
some link with the EU.

Essentially, exemptions might allow gas companies to continue to generate revenues for
the junta. Civil society need to pressure the French government to ensure this does not
happen.
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The EU calls its sanctions “restrictive measures.”

WHAT TYPE OF
SANCTION HAS
THE EU USED?
The EU has targeted MOGE with a type of sanction
known as an “asset freeze.” Generally speaking,
without exemptions, an asset freezing sanction will
have two effects on MOGE:

FREEZE THE ASSETS OF MOGE.
In practical terms, this means that if a bank has
money that belongs to MOGE, it must not release it
from the bank account. So MOGE still owns the
money, but cannot use it.

PROHIBITING MAKING “FUNDS OR
ECONOMIC RESOURCES AVAILABLE”
TO MOGE.
It means if a gas company owes money to MOGE, it
cannot transfer it to MOGE unless it transfers it to
a frozen account.
Economic resources include much more than just
money. They can include rights to payments under
contracts (such as a right to royalties or dividends)
and intellectual property (e.g. information and data
needed to run a gas project).
So this would stop a gas company from transferring
its shares in a gas project to MOGE when it leaves
Myanmar or from sharing information about how to
operate a gas project. It could prevent a gas
company bringing in a new operator.

WHICH BANKS AND GAS
COMPANIES HAVE TO COMPLY
WITH THE SANCTIONS?
EU sanctions must be followed by entities with links to the EU.
So a gas company working with MOGE or a bank that is transferring gas
revenues must follow EU sanctions if it is registered in an EU member state.
TotalEnergies is registered in France.
If all EU-linked companies exit the country, then the impact of EU sanctions
on MOGE will be more limited. This is partly why civil society did not call for
TotalEnergies to divest (i.e. because sanctions only apply to entities linked to
the EU).

Many banks around the world are
registered in the EU, so if these
banks facilitate payments to MOGE,
they would be in breach of
sanctions.
This includes many banks from
Thailand, Singapore and South Korea
that may be involved in payments to
MOGE.
So if a Singapore bank is registered
in the EU, for example in Germany,
it would be the responsibility of the
German government to take action
against the bank if it transfers funds
to MOGE.

WHAT ARE THE
EXEMPTIONS?
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The EU Regulation has two exemptions, which could suspend the prohibition
on a bank allowing MOGE to access funds in its accounts or on a bank or gas
company transferring economic resources to MOGE.

A company can make funds or economic resources available to MOGE if this is
necessary for decommissioning a gas project. Decommissioning means shutting
down a project at the end of its life. This can be important because
decommissioning costs a lot of money and, if done badly, it can be harmful to the
environment and dangerous.

A gas company that is leaving Myanmar can transfer its shares or interests (i.e. its
right to profit from the gas company) to another entity (including MOGE) in order
to terminate its contracts with MOGE before July 31 2022

Importantly the exemptions do not apply automatically. If a bank or gas company
wants to use an exemption it has to ask the government in its home country for
authorisation. So TotalEnergies, for example, would have to ask the French
government for authorisation to use an exemption.

SO WHAT DO THESE
EXEMPTIONS MEAN FOR
MOGE AND GAS
REVENUES?
The short answer is that it depends on the French government to
decide what to do if TotalEnergies asks to use exemptions. It is
likely that the exemptions were included after pressure from EU gas
companies (French company TotalEnergies and/or Italian company
ENI2 ) on their governments and the EU.

Monthly Payments
Until TotalEnergies exits, without the exemptions, the sanctions prohibit monthly payments.
These could be worth at least 250 million US dollars. TotalEnergies could say “sanctions mean we
are no longer able to make payments,” set up a protected (i.e. frozen) account and order funds
from the buyer of the gas (Thai company PTT) to transfer funds into those accounts.

TotalEnergies can only ask for an exemption to order monthly payments to MOGE accounts
if they are necessary for decommissioning (exemption 1) or to allow TotalEnergies to
transfer its interest in order to terminate its contract (exemption 2).

Neither of these would apply to TotalEnergies’ ongoing monthly payments to MOGE, which will
continue to take place until its withdrawal is complete.
However, TotalEnergies might try to argue that the exemptions do apply and ask the French
Government for authorisation to use an exemption in order to continue to facilitate transfers to
MOGE.
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ENI has agreements with MOGE for exploiting onshore gas. Onshore gas generates very low revenues compared to
the offshore projects and ENI has stated that "we do not currently have any ongoing operation, nor we generate any
revenue in the Country."

WHAT DOES US $250
MILLION LOOK LIKE?

2,083 more drones to hunt civilian targets

OR
17 more fighter jets for airstrikes on civilians

OR
119,000 more missiles to bomb civilians

OR
417 Million bullets to shoot civilians
(8 bullets for every child, woman & man in Burma)

Source: ALTSEAN

Bringing in a new operator
To bring in a new operator, TotalEnergies would likely need to provide technical assistance,
transfer contractual rights and share intellectual property. These actions could make an
economic resource available to MOGE and be a breach of the sanctions.

Again, TotalEnergies can only ask for an exemption if it needs to bring in a new operator for
decommissioning or to allow TotalEnergies to transfer its interest. Neither of these seem to apply.
TotalEnergies might, however, try to argue that they do and ask the French Government for
authorisation to use an exemption.

Transferring a share or interest
Exemption 2 specifically allows gas companies to transfer a share or interest.
TotalEnergies seems to plan to give its interest to MOGE and PTTEP (a Thai investor in
the Yadana gas project). Chevron may do the same or sell it to another company.
If TotalEnergies gives a share to MOGE, it goes against the main reason for the
sanctions (stopping revenues reaching MOGE). The French government could refuse to
authorise this, but it seems likely that it will allow TotalEnergies to give its share to
MOGE.
The French government could, however, put conditions on any authorisation it gives
TotalEnergies. It has been suggested that the French government should only allow a
transfer of shares or interests to MOGE if these are also held on trust.

DIVESTMENT STILL REQUIRES GAS
COMPANIES TO ENGAGE WITH THE
MYANMAR GOVERNMENT
The imposition of sanctions does not change the fact that gas companies, including
TotalEnergies and Chevron, cannot exit Myanmar or bring in a new operator without
reaching an agreement with MOGE.
MOGE is just a government department and the SAC is an illegitimate body. Gas companies
should not treat the SAC or MOGE staff acting under its duress or control as their business
partner.

Instead gas companies should engage with the National
Unity Government, as Myanmar’s legitimate
government, on if or how to bring in a new operator.
For the same reason, TotalEnergies could order monthly
payments into protected accounts without needing to
rely on sanctions - the payments are due to the
government of Myanmar, but are being intercepted by
the junta.

Read the explainer: TotalEnergies
and Chevron are withdrawing - what
does this mean?

WHAT CAN CIVIL
SOCIETY DO?
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PRESSURE TOTALENERGIES TO:
1. Stop treating the junta as a legitimate government.
2. Not ask for authorisations for exemptions for either ongoing
monthly payments or to bring in a new operator that will collude
with the junta.
3. Use sanctions and its contractual rights to ensure it compiles with its
obligations under international law and set out in the UN Guiding
Principles by:
a. diverting payments to protected accounts until it exits;
b. bringing in a new operator only after reaching agreement with
the National Unity Government; and
c. transferring its shares or interests to MOGE only if these are put
into trust.

PRESSURE THE FRENCH GOVERNMENT:
Not to authorise exemptions to EU sanctions that would allow
TotalEnergies to ensure monthly payments reach the junta, to bring in
an operator that will collude with the junta, or to transfer its shares to
MOGE.
Doing so would undermine the purpose of the sanctions, which is to
prevent entities like MOGE from generating revenue for the military or
contributing to activities undermining democracy and the rule of law or
to serious human rights violations in Myanmar.

PRESSURE THE US AND UK GOVERNMENTS:
to take action and follow the EU lead on sanctioning MOGE.

US sanctions would have the effect of stopping almost all
transactions in US dollars.

ABOUT GMSR X BMC
Blood Money Campaign (BMC) is a diverse group of grassroots activists and
union leaders in Myanmar supported by international CSOs and Unions.

globalmayday.net/bloodmoneymyanmar
bloodmoneycampaign21@gmail.com
facebook.com/BloodMoneyCampaignMM
twitter.com/bloodmoney22222

Global Myanmar Spring Revolution (GMSR) is the coordination body of
worldwide Myanmar diaspora communities leading campaigns for
Federalism in 21+ countries, mostly led by GEN-Z.
globalmmspringrevolution22222@gmail.com
facebook.com/GMSR22222
twitter.com/GMSR22222

FREEZE THE FLOW OF MONEY TO THE
MILITARY JUNTA!
CUT OFF THE JUNTA’S ACCESS TO
INTERNATIONAL BUSINESS!
STOP FUNDING CRIMES AGAINST HUMANITY!

